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M NUTE ENTRY

this appeal pursuant to the
and A.R S. Section

by Appellant, Charles

the d endale Justice Court

trial judge dism ssed

issued at Appellant’s request
against Rick D. Sherman, an attorney who was serving as opposing
counsel in a lawsuit also involving Appellant. The 1 njunction
Agai nst Harassnent had originally been granted Cctober 3, 2001
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after an incident the previous nonth in Appellant’s |aw office
resulted in both attorneys shoving, punching and kicking each
other after the conclusion of a deposition. This matter has
been under advisenent wthout oral argunent and this Court has
considered the Menoranda submitted by the parties and the tape
recordi ng of the hearing conducted by the trial court.

The first issue raised by Appellant is that the trial court
erred in dismssing the Injunction Against Harassnent finding
that the acts of harassnment served a legitimte purpose. A RS
Section 12-1809(R) defines harassnent as:

a series of acts over a period of
time that is directed at a specific person
and that woul d cause a reasonabl e person
to be seriously al arned, annoyed or harassed
and the conduct in fact seriously alarns,
annoys, or harasses the person and serves
no | egitinmate purpose.

The trial ~court found that contact between the two
attorneys who were still engaged in at least two |awsuits where
each served as opposing counsel, serves a “legitinmate purpose.”
The trial court incorrectly concluded that contact between both
parties would serve a legitimte purpose, when the statute at
issue requires that the series of acts of harassment nust serve

a legitimte purpose. No legitimate purpose is served by two
att or neys behavi ng i mmaturely and unpr of essi onal | y and
assaul ting each other. Uilizing any standard of review, it is

clear that the trial court erred in construing the statute
incorrectly.

IT IS THEREFORE ORDERED reversing the dendale Justice
Court’s order of October 19, 2001 dismssing the Injunction
Agai nst Harassnent .

IT I'S FURTHER ORDERED remanding this matter back to the
G endale Justice Court for all further and future proceedings
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with instructions to reinstate the Injunction Against Harassnent
previously issued Cctober 3, 2001 in full force and effect.
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